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"Interstate commerce" means intercourse among the several states, or the free interchange of commodities between 
citizens of different states, without regard to state lines. 


"Interstate commerce" means the free interchange of commodities between citizens of different states, without regard to state 


l . 2 
lines, or intercourse among the several states. 


"Commerce among the states" may be defined as a dealing in articles of commerce between states, by its citizens or others, 
and carried on in more than one state? and includes the flow of goods, materials, and other articles of commerce across state 
lines.“ Interstate commerce, or commerce among the states, is not a technical or legal concept but a practical one, drawn from 
the course of business.” An indispensable element of interstate commerce is the importation of goods into one jurisdiction from 
another.’ However, the fact that a transaction is completed within a state's borders is not dispositive in determining whether 


the transaction constitutes interstate commerce.” 


Thus, for example, there are three ways in which goods can enter the stream of interstate commerce. There are goods that have 
been shipped, goods that have been placed with a common carrier, and goods that have started a continuous route or journey 


into interstate commerce.”® 
Foreign commerce not included. 


Ordinarily, the term "interstate commerce" does not include foreign commerce;” however, in addition to the federal power to 


regulate interstate commerce, Congress also has a constitutional prerogative to regulate trade with foreign nations. 1° 
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Tenn.—Motor Transport Co. v. McCanless, 182 Tenn. 659, 189 S.W.2d 200 (1945). 

Area of free trade 

The Commerce Clause seeks to foster and protect economic intercourse between the states, and its very 
purpose is to create an area of free trade among the states. 

Mass.—Aloha Freightways, Inc. v. Commissioner of Revenue, 428 Mass. 418, 701 N.E.2d 961 (1998). 
U.S.—Fidelity Guarantee Mortg. Corp. v. Connecticut Housing Finance Authority, 532 F. Supp. 81 (D. 
Conn. 1982). 

Activities not interstate commerce 

U.S.—Brown v. State Realty Co., 304 F. Supp. 1236 (N.D. Ga. 1969). 

Example of distinction between intrastate and interstate commerce 

The provision of public utilities within a state is intrastate commerce, but the investment opportunity in the 
utility in that state is, on the other hand, an article of interstate commerce. 

U.S.—Alliant Energy Corp. v. Bie, 330 F.3d 904 (7th Cir. 2003). 

U.S.—Groves v. Slaughter, 40 U.S. 449, 10 L. Ed. 800, 1841 WL 5033 (1841). 

U.S.—Brown v. Hovatter, 561 F.3d 357 (4th Cir. 2009). 

U.S.—Rearick v. Com. of Pennsylvania, 203 U.S. 507, 27 S. Ct. 159, 51 L. Ed. 295 (1906); U.S. v. Augello, 
452 F.2d 1135 (2d Cir. 1971). 

Or.—Peterson v. Valley Packing Co., 202 Or. 489, 276 P.2d 403 (1954). 

Burden on interstate commerce 

A statute imposes a burden on interstate commerce, under the dormant Commerce Clause, when it inhibits 
the flow of goods interstate. 

U.S.—Dan Clark Family Limited Partnership v. Miramontes, 193 Cal. App. 4th 219, 122 Cal. Rptr. 3d 517 
(4th Dist. 2011). 

Classic example 

Transporting goods, such as firearms or stolen vehicles, across state lines is a classic example of engaging 
in interstate commerce. 

U.S.—U.S. v. Mejia, 545 F.3d 179, 77 Fed. R. Evid. Serv. 1028 (2d Cir. 2008). 

U.S.—In re Laptops Etc. Corp., 164 B.R. 506 (Bankr. D. Md. 1993). 

Ala.—Ex parte Hoover, Inc., 956 So. 2d 1149 (Ala. 2006). 

Tex.—Peoples Gas, Light, and Coke Co. v. Harrison Cent. Appraisal Dist., 270 S.W.3d 208 (Tex. App. 
Texarkana 2008). 

U.S.—Border Pipe Line Co. v. Federal Power Commission, 171 F.2d 149 (D.C. Cir. 1948). 
Wash.—Rousso v. State, 149 Wash. App. 344, 204 P.3d 243 (Div. 1 2009), aff'd, 170 Wash. 2d 70, 239 P.3d 
1084 (2010). 

States prohibited from burdening interstate and foreign commerce 

N.H.—General Elec. Co., Inc. v. Commissioner, New Hampshire Dept. of Revenue Admin., 154 N.H. 457, 
914 A.2d 246 (2006). 
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